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PART 4274 - DI RECT AND | NSURED LOANVAKI NG
Subpart D - Internediary Rel ending Program (I RP)
§ 4274.301 Introduction.

(a) This subpart contains regulations for | oans made by the Agency to
eligible internediaries and applies to borrowers and ot her parties

i nvol ved in making such | oans. The provisions of this subpart supersede
conflicting provisions of any other subpart. The servicing and
liquidation of such loans will be in accordance with part 1951

subpart R of this title.

(b) The purpose of the programis to alleviate poverty and increase
econom ¢ activity and enploynent in rural comunities, especially

di sadvant aged and renote communi ties, through financing targeted
primarily towards smaller and emergi ng businesses, in partnership with
ot her public and private resources, and in accordance with State and
regi onal strategy based on identified community needs. This purpose is
achi eved through | oans nade to intermedi aries that establish prograns
for the purpose of providing loans to ultimate recipients for business
facilities and community devel opments in a rural area.

(c) Proposed intermediaries are required to identify any known

rel ationship or association with a United States Departnent of
Agriculture (USDA) Rural Devel opnent enpl oyee. Any processing or
servicing activity conducted pursuant to this subpart involving

aut hori zed assi stance to USDA Rural Devel opnent enpl oyees, nenbers of
their famlies, close relatives, or business or close persona
associates, is subject to the provisions of subpart D of part 1900 of
this chapter. RD Instruction 2045-BB al so restricts assistance to Agency
enpl oyees.

(d) Copies of all forms, regul ations, and Agency procedures referenced
in this subpart are available in the National Ofice or any Rura

Devel opment State Ofice. Any portion of this Instruction appearing in
italicized type is considered by the Agency to be adm nistrative
procedure and has not been published in the Federal Register as part of
t he regul ati on.

DI STRI BUTI ON: WBDC Loan and Grant Maki ng
Rur al Devel opnment

(02-06-98) SPECI AL PN
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8 4274.302 Definitions and abbrevi ations.

(a) Ceneral definitions. The following definitions are applicable to
the terns used in this subpart:

ency. The Federal agency within the USDA with responsibility
assigned by the Secretary of Agriculture to admnister IRP. At the
time of publication of this rule, that Agency was the Rura
Busi ness- Cooperati ve Service (RBS)

Agency I RP |l oan funds. Cash proceeds of a | oan obtained fromthe
Agency through IRP, including the portion of an IRP revol ving fund
directly provided by the Agency IRP |l oan. Agency IRP |oan funds are
Federal funds.

Agricul tural production or agriculture production. The cultivation,
production, grow ng, raising, feeding, housing, breeding, hatching,
or managi ng of crops, plants, animals, or birds, either for fiber,
food for human consunption, or |ivestock feed.

Initial Agency IRP loan. The first IRP | oan nade by the Agency to
an internediary.

Internediary. The entity requesting or receiving Agency |RP | oan
funds for establishing a revolving fund and relending to ultimate
recipi ents.

| RP revolving fund. A group of assets, obtained through or related
to an Agency IRP | oan and recorded by the internediary in a
bookkeepi ng account or set of accounts and accounted for, along with
related liabilities, revenues, and expenses, as an entity or
enterprise separate fromthe internmedi ary's other assets and
financial activities.

Principals of internediary. Menbers, officers, directors, and other
i ndividuals or entities directly involved in the operation and
managenent (including setting policy) of an intermediary.

Processing office or officer. The processing office for an IRP
application is the office within the Agency admnistrative

organi zation with assigned authority and responsibility to process
the application. The processing office is the primary contact for
the proposed internedi ary and maintains the official application
case file. The processing officer for an application is the person
in charge of the processing office. The processing officer is
responsi ble for ensuring that all regul ations and Agency procedures
are complied with in regard to applications under the office’s
jurisdiction.
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§ 4274.302(a) (Con.)

(02- 06- 98)

Revol ved funds. The cash portion of an IRP revolving fund that is
not conposed of Agency |oan funds, including funds that are
repaynents of Agency I RP | oans and including fees and interest
col l ected on such | oans. Revolved funds shall not be considered
Federal funds.

Rural area. Al territory of a State that is not within the outer
boundary of any city having a popul ati on of 25,000 or nore,
according to the | atest decenni al census.

Servicing office or officer. The servicing office for an IRP | oan
is the office within the Agency admi nistrative organi zation with
assigned authority and responsibility to service the |loan. The
servicing office is the primary contact for the borrower and

mai ntains the official case file after the loan is closed. The
servicing officer for a loan is the person in charge of the
servicing office. The servicing officer is responsible for ensuring
that all regul ations and Agency procedures are conplied with in
regard to | oans under the office’ s jurisdiction.

State. Any of the 50 States, the District of Colunbia, the
Conmonweal th of Puerto Rico, the Virgin Islands of the United
States, Guam Anerican Sanpa, the Commonweal th of the Northern
Mari ana |slands, the Republic of Palau, the Federated States of
M cronesia, and the Republic of the Marshall |Islands.

Subsequent IRP loan. An IRP |loan fromthe Agency to an internediary
that has received one or nore | RP | oans previously.

Techni cal assistance. A function perforned for the benefit of an
ultimate recipient or proposed ultimate recipient, which is a
probl em solving activity. The Agency will determ ne whether a
specific activity qualifies as technical assistance.

Utinmate recipient. An entity or individual that receives a | oan
froman internediary's I RP revol ving fund.

Underrepresented group. U S. citizens with identifiable comon
characteristics, that have not received | RP assistance or have
received a | ower percentage of total IRP dollars than the percentage
they represent of the general popul ation

3
(Revision 1)
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8§ 4274.302(a) (Con.)

United States. The 50 States of the United States of America, the
District of Colunbia, the Commonweal th of Puerto Rico, the Virgin
Islands of the United States, Guam Anerican Sanoa, the Conmonweal th
of the Northern Mariana |Islands, the Republic of Palau, the
Federated States of Mcronesia, and the Republic of the Marshal

| sl ands.

(b) Abbreviations. The following are applicable to this subpart:

B& - Business and Industry
IRP - Internediary Rel ending Program
O&C - Ofice of the General Counse
QG- Ofice of Inspector Genera
OB - Ofice of Managenent and Budget
RBS - Rural Business-Cooperative Service, or any successor agency
RDLF - Rural Devel opnent Loan Fund
USDA - United States Departnent of Agriculture
§ 4274. 303 [ Reserved]

§ 4274.304 Loans made prior to effective date of regulations.
(Added 08-05-98, PN 294.)

For | oans cl osed before February 6, 1998, the | oan agreenent executed at
loan closing will be interpreted in accordance with the IRP regulations in
ef fect when the | oan was closed. Exceptions will be allowed as foll ows:

(a) An internediary nmay agree, by anendment to the | oan agreenment, to
have its | oan serviced under new regul ati ons effective on February 6,
1998. The intermedi ary nust accept the entire revised regulation. It
may not pick portions of one regulation and portions of another.

Exhi bit D provi des standard | anguage that nmay be used to amend | oan
agreenents to bring old | oans under new regul ations. Al internediaries
with loans closed prior to February 6, 1998 should be offered the
opportunity and encouraged to anmend their | oan agreenents to bring the

| oans under the regul ations that becanme effective on February 6, 1998.

4
(Revision 1)



RD I nstruction 4274-D
§ 4274.304 (Con.)

(b) If an intermediary’ s | oan agreenent requires assignment of

prom ssory notes and col | ateral docunents to the Agency, the servicing
officer may return to the internmediary all original prom ssory notes and
assi gnment documents held by the Agency and stop obtaining such
docunents for future loans to ultimte recipients, provided:

(1) the repaynent status of the intermediary’s loan is current;

(2) the internediary is in conpliance with the | oan agreement and
work plan for the internediary s |oan; and

(3) the internediary officials are doing an adequate job of
servicing their | oans.

88§ 4274.305 - 4274.306 [Reserved]

8§ 4274.307 Eigibility requirenents - Internediary.

(a) The types of entities which nay becone intermediaries are:
(1) Private nonprofit corporations.

(2) Public agencies - Any State or |ocal governnent, or any branch
or agency of such government having authority to act on behal f of

t hat government, borrow funds, and engage in activities eligible for
fundi ng under this subpart.

(3) Indian groups - Indian tribes on a Federal or State reservation
or other federally recognized tribal groups.

(4) Cooperatives - Incorporated associations, at |east 51 percent
of whose nenbers are rural residents, whose nenbers have one vote
each, and whi ch conduct, for the nutual benefit of their nenbers,
such operations as produci ng, purchasing, marketing, processing, or
other activities aimed at inproving the incone of their nenbers as
producers or their purchasing power as consumers.

4A
(Added 08-05-98, PN 294)
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§ 4274.307 (Con.)

(b) The internediary mnust:

(1) Have the legal authority necessary for carrying out the
proposed | oan purposes and for obtaining, giving security for, and
repayi ng the proposed | oan

(2) Have a proven record of successfully assisting rural business
and industry, or, for intermediaries that propose to finance
conmuni ty devel opnent, a proven record of successfully assisting
rural community devel opnment projects of the type planned.

(i) Except as provided in paragraph (b)(2)(ii) of this
section, such record will include recent experience in |oan
maki ng and servicing with loans that are simlar in nature to
t hose proposed for the IRP and a delinquency and | oss rate
acceptable to the Agency.

(ii) The Agency may approve an exception to the requirenent
for | oan maki ng and servicing experience provided:

(A) The proposed internmedi ary has a proven record of
successful ly assisting (other than through | ending) rura
busi ness and industry or rural conmmunity devel opnent
projects of the type planned; and

(B) The proposed internediary will, before the loan is
cl osed, bring individuals with | oan maki ng and servi ci ng
experience and expertise into the operation of the IRP
revol vi ng fund.

(3) Have the services of a staff with | oan maki ng and servicing
experti se acceptable to the Agency.

(4) Have capitalization acceptable to the Agency.
(c) No loans will be extended to an internediary unl ess:

(1) There is adequate assurance of repaynment of the | oan based on
the fiscal and managerial capabilities of the proposed intermnediary.

(2) The loan is not otherw se avail able on reasonable (i.e., usual
and customary) rates and terns from private sources or other
Federal, State, or |ocal prograns.

(3) The anmount of the |oan, together with other funds available, is

adequate to assure conpletion of the project or achieve the purposes
for which the |oan is nade.

(02-06-98) SPECI AL PN
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§ 4274.307 (Con.)

(d) At least 51 percent of the outstanding interest or menbership in
any nonpublic body intermedi ary nust be conposed of citizens of the
United States or individuals who reside in the United States after being
legally admtted for permanent residence

(e) Any delinquent debt to the Federal CGovernnent by the internediary

or any principal of the internediary shall cause the Intermediary to be
ineligible to receive any IRP |l oan. Agency |oan funds may not be used

to satisfy the debt.

§ 4274.308 Eigibility requirenents - Utinmate recipients.

(a) Utimte recipients may be individuals, public or private
organi zations, or other legal entities, with authority to incur the debt
and carry out the purpose of the |oan

(b) To be eligible to receive loans fromthe IRP revolving | oan fund,
ultimate recipients;

(1) Must be citizens of the United States or reside in the United
States after being legally admtted for permanent residence. In the
case of an organization, at |east 51 percent of the outstanding
menber shi p or ownership nust be either citizens of the United States
or residents of the United States after being legally admtted for
per manent residence.

(2) Must be located in a rural area of a State.

(3) Must be unable to finance the proposed project fromits own
resources or through comercial credit or other Federal, State, or
| ocal prograns at reasonable rates and terns.

(4) Mst, along with its principal officers (including their
imediate famly) hold no legal or financial interest or influence
inthe internmediary. Also, the internmediary and its principa
officers (including imediate famly) nust hold no | egal or
financial interest or influence in the ultimte recipient. However,
thi s paragraph shall not prevent an internediary that is organized
as a cooperative frommaking a loan to one of its nenbers.

(c) Any delinquent debt to the Federal Covernment, by the ultinmate

reci pient or any of its principals, shall cause the proposed ultinate
recipient to be ineligible to receive a | oan from Agency I RP | oan funds.
Agency I RP |l oan funds may not be used to satisfy the delinquency.
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88§ 4274.309 - 4274.312 [Reserved]

§ 4274.313 Administrative responsibility.

(a) Except as provided in this section, the processing and servicing
office for an IRP application or loan is the State Ofice for the State
where the internediary's headquarters is |ocated.

(b) State Directors may delegate in witing processing and servicing
office responsibility to District Ofices, provided that the State
Director determines the District Ofice staff has had adequate training
on the IRP

(c) The processing and servicing office for internediaries
headquartered in the District of Colunbia is the National Ofice.

§ 4274.314 Loan purposes.

(a) Internediaries. Agency IRP loan funds nust be placed in the
internediary's IRP revolving fund and used by the internediary to
provide direct loans to eligible ultimte recipients.

(b) Utimate recipients. Loans fromthe internediary to the ultimte
reci pient using the IRP revolving fund nust be for comunity devel opment
projects, the establishment of new busi nesses, expansion of existing
busi nesses, creation of enploynent opportunities, or saving existing
jobs. Such loans may include, but are not Iimted to:

(1) Business and industrial acquisitions when the loan will keep
t he business fromcl osing, prevent the |oss of enploynent
opportunities, or provide expanded job opportunities.

(2) Business construction, conversion, enlargenment, repair,
noder ni zati on, or devel opnent.

(3) Purchase and devel opnment of | and, easenents, rights-of-way,
buil dings, facilities, |eases, or materials.

(4) Purchase of equi prment, |easehold inprovenents, machinery, or
suppl i es.

(5) Pollution control and abatenent.

(6) Transportation services.

(02-06-98) SPECI AL PN
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8§ 4274.314(b) (Con.)

(7) Start-up operating costs and working capital.

(8) Interest (including interest on interimfinancing) during the
period before the facility becomes incone producing, but not to
exceed 3 years.

(9) Feasibility studies.
(10) Debt refinancing.

(i) Aconplete revieww |l be made by the internediary to
determ ne whether the loan will restructure debts on a schedul e
that will allow the ultimte recipient to operate successfully
and pay off the loan rather than nmerely take over an unsound
loan. The intermediary will obtain the proposed ultimate

reci pient's conplete debt schedul e which should agree with the
proposed ultinmate recipient's | atest bal ance sheet; and

(ii) Refinancing debts may be allowed only when it is

determ ned by the internediary that the project is viable and
refinancing is necessary to create new or save existing jobs or
create or continue a needed service; and

(iii) On any request for refinancing of existing secured
loans, the intermediary is required, at a mnimum to obtain
the previously held collateral as security for the |oans and
must not pay off a creditor in excess of the value of the
collateral. Additional collateral will be required when the
refinanci ng of unsecured | oans i s unavoi dable to acconplish the
necessary strengthening of the ultimte recipient's position.

(11) Reasonable fees and charges only as specifically listed in
this paragraph. Authorized fees include | oan packagi ng fees,

envi ronmental data collection fees, managenent consultant fees, and
other fees for services rendered by professionals. Professionals
are generally persons licensed by States or accreditation

associ ations, such as engineers, architects, |awers, accountants,
and apprai sers. The maxi mum amount of fee will be what is
reasonabl e and customary in the community or region where the
project is located. Any such fees are to be fully docunmented and
justified.

(12) Hotels, notels, tourist hones, bed and breakf ast
establ i shnents, convention centers, and other tourist and
recreational facilities except as prohibited by 8§ 4274.319.
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§ 4274.314(b) (Con.)

(13) Educational institutions.
(14) Revolving lines of credit: Provided,

(i) The portion of the intermediary's total |IRP revolving fund
that is conmitted to or in use for revolving lines of credit
wi Il not exceed 25 percent at any tine;

(ii) Al ultimate recipients receiving revolving |lines of
credit will be required to reduce the outstandi ng bal ance of
the revolving line of credit to zero at |east one tine each
year;

(iii) Al revolving lines of credit will be approved by the
internediary for a specific maxi mum amount and for a specific
maxi mumtime period, not to exceed 2 years;

(iv) The internediary will provide a detail ed description
which will be incorporated into the internmediary's work plan
and be subject to Agency approval, of how the revolving lines
of credit will be operated and managed. The description wll
i ncl ude evidence that the intermedi ary has an adequate system
for:

(A) Interest calculations on varying bal ances, and

(B) Mnitoring and control of the ultimate recipients
cash, inventory, and accounts receivable; and

(v) If, at any time, the Agency determ nes that an

internedi ary's operation of revolving lines of credit is
causi ng excessive risk of loss for the internediary or the
Covernment, the Agency may termnate the internediary's
authority to use the IRP revolving fund for revolving |Iines of
credit. Such termination will be by witten notice and will
prevent the internediary fromapproving any new | ines of credit
or extending any existing revolving lines of credit beyond the
effective date of term nation contained in the notice.

88§ 4274.315 - 4274.318 [Reserved]

(02-06-98) SPECI AL PN
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§ 4274.319 Ineligible | oan purposes.

Agency I RP | oan funds may not be used for paynment of the internmediary's
adm ni strative costs or expenses. The IRP revolving fund may not be used for

(a) Assistance in excess of what is needed to acconplish the purpose of
the ultimate recipient's project.

(b) Distribution or paynent to the owner, partners, sharehol ders, or
beneficiaries of the ultimate recipient or menbers of their famlies
when such persons will retain any portion of their equity in the
ultimate recipient.

(c) Charitable institutions that woul d not have revenue fromsales or
fees to support the operation and repay the | oan, churches,

organi zations affiliated with or sponsored by churches, and fraternal
or gani zat i ons.

(d) Assistance to government enployees, mlitary personnel, or

princi pals or enployees of the internediary or organi zations for which
such persons are directors or officers or in which they have ownership
of 20 percent or nore

(e) Aloan to an ultimate recipient which has an applicati on pending
with or a | oan outstanding fromanother internediary involving an |RP
revolving fund if the total IRP | oans would exceed the limts
established in § 4274.331(b).

(f) Agricultural production

(g) The transfer of ownership unless the loan will keep the business
fromclosing, or prevent the | oss of enploynent opportunities in the
area, or provide expanded job opportunities.

(h) Comunity antenna tel evision services or facilities.

(i) Any illegal activity.

(j) Any project that is in violation of either a Federal, State, or

| ocal environnmental protection |law or regulation or an enforceable | and
use restriction unless the assistance given will result in curing or
renoving the violation

(k) Lending and investnent institutions and insurance conpani es.

(1) Golf courses, race tracks, or ganbling facilities.

10



RD I nstruction 4274-D

8 4274.320 Loan terns.

(a) No loan to an internediary shall be extended for a period exceedi ng
30 years. Interest and principal paynents will be schedul ed at | east
annual ly. The initial principal payment nay be deferred (during the
period before the facility becomes incone producing) by the Agency, but
not nore than 3 years.

(b) Loans made by an internediary to an ultimate recipient fromthe IRP
revolving fund will be schedul ed for repaynent over a term negotiated by
the intermediary and ultinmate recipient. The termnust be reasonable
and prudent considering the purpose of the |oan, expected repaynent

ability of the ultimate recipient, and the useful life of collateral
and nust be within any limts established by the intermediary's work
pl an.

88§ 4274.321 - 4274.324 [Reserved]

8 4274.325 Interest rates.

(a) Loans made by the Agency pursuant to this subpart shall bear
interest at a fixed rate of 1 percent per annum over the termof the
| oan.

(b) Interest rates charged by internediaries to ultimte recipients on
loans fromthe IRP revol ving fund shall be negotiated by the
internediary and ultimate recipient. The rate nust be within limts
established by the intermedi ary's work plan approved by the Agency. The
rate should normally be the lowest rate sufficient to cover the loan's
proportional share of the IRP revolving fund' s debt service costs,
reserve for bad debts, and administrative costs.

§ 4274.326 Security.

(a) Internediaries. Security for all loans to internediaries nust be
such that the repaynent of the loan is reasonably assured, when
considered along with the internmediary's financial condition, work plan,
and managenent ability. It is the responsibility of the internediary to
make |l oans to ultimate recipients in such a manner that will fully
protect the interests of the intermedi ary and the CGovernment.

(1) Security for such loans may include, but is not limted to:

11
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8§ 4274.326(a) (1) (Con.)

(b)

(i) Any realty, personalty, or intangi ble capable of being
nort gaged, pledged, or otherw se encunbered by the internediary
in favor of the Agency; and

(ii) Any realty, personalty, or intangible capable of being
nort gaged, pledged, or otherw se encunbered by an ultinmate
recipient in favor of the Agency.

(2) Initial security will consist of a pledge by the internedi ary
of all assets nowin or hereafter placed in the IRP revol ving fund,

i ncl udi ng cash and investnments, notes receivable fromultimate
recipients, and the intermediary's security interest in collatera

pl edged by ultimate recipients. Except for good cause shown, The
Agency will not obtain assignments of specific assets at the tinme a
loan is made to an internediary or ultimate recipient. The
internediary will covenant that, in the event the intermediary’s
financial condition deteriorates or the intermedi ary takes action
detrinental to prudent fund operation or fails to take action
required of a prudent lender, the internediary will provide

addi tional security, execute any additional docunments, and undertake
any reasonabl e acts the Agency may request to protect the Agency’s
interest or to perfect a security interest in any asset, including
physi cal delivery of assets and specific assignments to the Agency.
Al'l debt instrunents and coll ateral docunents used by an
internediary in connection with loans to ultinmate recipients nust be
assi gnabl e.

Utinmate recipients. Security for a loan froman internediary's

IRP revolving fund to an ultimate recipient will be negotiated between
the intermediary and ultimate recipient, within the general security
policies established by the internediary and approved by the Agency.

88§ 4274.327 - 4274-330 [Reserved]

§ 4274. 331

(a)

Loan limts.

Internediary.

(1) No loan to an internediary will exceed the nmaxi mum anount the

i nternedi ary can reasonably be expected to lend to eligible ultimte
recipients, in an effective and sound manner, within 1 year after

| oan cl osi ng.

(2) The initial Agency IRP |loan as defined in 8§ 4274.302(a) wll
not exceed $2 mllion.

12
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8§ 4274.331(a) (Con.)

(3) Internediaries that have received one or nore | RP | oans may
apply for and be considered for subsequent |RP | oans provided:

(i) At least 80 percent of the Agency I RP | oan funds approved
for the internediary have been disbursed to eligible ultimte
reci pients. The Agency interprets this to nean if the
internediary has received multiple | oans, at |east 80 percent
of each previous |oan nust have been disbursed;

(Revi sed 11-22-00, PN 326.)

(ii) The internediary is pronptly relending all collections
fromloans made fromits IRP revolving fund in excess of what
is needed for required debt service, reasonable administrative
costs approved by the Agency, and a reasonable reserve for debt
servi ce and uncol | ecti bl e accounts;

(iii) The outstanding |loans of the internediary's IRP
revol ving fund are generally sound; and

(iv) The internediary is in conmpliance with all applicable
regul ations and its | oan agreenents with the Agency.

(4) Subsequent loans will not exceed $1 nillion each and not nore
than one loan will be approved for an internediary in any one fisca
year.

(5) Total outstanding |IRP indebtedness of an internediary to the
Agency will not exceed $15 million at any tinme.

(b) Utimte recipients. Loans frominternediaries to ultimte
reci pients using the IRP revol ving fund nmust not exceed the | esser of:

(1) $250,000; or

(2) Seventy five percent of the total cost of the ultimte
recipient's project for which the |l oan is being nade.

(c) Portfolio. No nore than 25 percent of an I RP | oan approved may be
used for loans to ultimate recipients that exceed $150,000. This limt
does not apply to revol ved funds.

8§ 4274.332 Post award requirenents.

(a) Applicability. Internediaries receiving |oans under this program
shal | be governed by these regul ations, the | oan agreenent, the approved
work plan, security interests, and any other conditions which the Agency
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may i npose in making a |l oan. \Wenever this subpart inposes a

requi rement on | oans made fromthe "I RP revol ving fund," such

requi rement shall apply to all loans made by an intermediary to an
ultimate recipient fromthe internediary's IRP revolving fund for as
long as any portion of the internmediary's IRP |l oan fromthe Agency
remai ns unpai d. Whenever this subpart inmposes a requirenment on | oans
made by internediaries from"Agency I RP | oan funds," w thout specific
reference to the IRP revol ving fund, such requirement shall apply only
to |l oans made by an internediary using Agency IRP | oan funds, and wll
not apply to | oans made fromrevol ved funds.

(b) Maintenance of IRP revolving fund. For as long as any part of an
IRP loan to an internmediary remains unpaid, the intermediary nust
maintain the IRP revolving fund. Al Agency IRP | oan funds received by
an internediary nmust be deposited into an IRP revolving fund. The
internediary may transfer additional assets into the IRP revol ving fund.
Al'l cash of the IRP revolving fund shall be deposited in a separate bank
account or accounts. No other funds of the intermediary will be

conm ngl ed with such nmoney. All noneys deposited in such bank account
or accounts shall be money of the IRP revol ving fund. Loans to
ultimate recipients are advanced fromthe I RP revol ving fund. The

recei vabl es created by making loans to ultimate recipients, the
internediary's security interest in collateral pledged by ultimte

reci pients, collections on the receivables, interest, fees, and any

ot her income or assets derived fromthe operation of the I RP revol ving
fund are a part of the IRP revol ving fund.

(1) The portion of the IRP revolving |l oan fund that consists of
Agency I RP loan funds, on a last-in-first-out basis, may only be
used for making | oans in accordance with 8§ 4274.314 of this subpart.
The portion of the IRP revol ving fund which consists of revol ved
funds may be used for debt service, reasonable adm nistrative costs,
or reserves in accordance with this section, or for making
addi ti onal | oans.

(2) The internediary nmust submt an annual budget of proposed

adm ni strative costs for Agency approval. The amount renoved from
the IRP revolving fund for admi nistrative costs in any year mnust be
reasonabl e, nmust not exceed the actual cost of operating the IRP
revol ving fund, including |oan servicing and providing technical

assi stance, and nmust not exceed the anount approved by the Agency in
the internmedi ary’ s annual budget.
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(3) A reasonabl e anmount of revolved funds nmust be used to create a
reserve for bad debts. Reserves should be accumul ated over a period
of years. The total amount should not exceed maxi num expect ed

| osses, considering the quality of the intermediary's portfolio of
loans. Unless the internediary provides |oss and del i nquency
records that, in the opinion of the Agency, justifies different
amounts, a reserve for bad debts of 6 percent of outstanding | oans
must be accunul ated over 3 years and then naintai ned.

(4) Any cash in the IRP revolving fund fromany source that is not
needed for debt service, approved adm nistrative costs, or
reasonabl e reserves nust be available for additional |oans to
ultimate recipients.

(5) Al reserves and other cash in the IRP revolving | oan fund not
i medi ately needed for loans to ultinmate recipients or other

aut hori zed uses will be deposited in accounts in banks or other
financial institutions. Such accounts will be fully covered by
Federal deposit insurance or fully collateralized with U S

Cover nment obligations, and nmust be interest bearing. Any interest
earned thereon remains a part of the IRP revol ving fund.

(6) |If an internediary receives nore than one IRP |oan, it need not
establish and maintain a separate IRP revolving | oan fund for each
loan; it may conbine themand nmaintain only one I RP revol ving fund,
unl ess the Agency requires separate | RP revol ving funds because
there are significant differences in the | oan purposes, work plans,
| oan agreenments, or requirenents for the |loans. The Agency nay
allow loans with different requirements to be conbined into one |IRP
revolving fund if the internediary agrees in witing to operate the
conbi ned revol ving funds in accordance with the nost stringent

requi rements as required by the Agency.

88 4274.333 - 4274.336 [Reserved]

§ 4274.337 Oher regulatory requirenents.

(a) Intergovernnmental consultation. The IRP is subject to the

provi sions of Executive Order 12372 which requires intergovernnenta
consultation with State and local officials. The approval of a loan to
an internediary will be the subject of intergovernnental consultation
For each ultimate recipient to be assisted with a | oan from Agency | RP

| oan funds and for which the State in which the ultimate recipient is to
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be I ocated has elected to review the program under their

i ntergovernnmental review process, the State Single Point of Contact mnust
be notified. Notification, in the formof a project description, mnust
be initiated by the intermediary or the ultimte recipient. Any
conments fromthe State must be included with the internediary's request
to use the Agency loan funds for the ultimate recipient. Prior to the
Agency' s deci sion on the request, conpliance with the requirenents of

i ntergovernnental consultation nmust be denonstrated for each ultinmate
recipient. (See RD Instruction 1940-J (available in any Rura

Devel opment State O fice)).

(b) Environnental requirenents.

(1) Unless specifically nodified by this section, the requirenents
of part 1940, subpart G of this title apply to this subpart.
Intermediaries and ultinmate recipients nmust consider the potentia
environmental inpacts of their projects at the earliest planning
stages and devel op plans to mnimze the potential to adversely

i npact the environnent. Both the internediaries and the ultimte
reci pients nust cooperate and furni sh such information and

assi stance as the Agency needs to nmake any of its environnenta
determ nati ons.

(2) For each application for a loan to an internediary, the Agency
will review the application, supporting materials, and any
environmental information required fromthe internmediary (Forns

RD 1940- 20, "Request for Environmental Information,") and conplete a
Cass Il environmental assessnent. This assessnment will focus on
the potential cunulative inpacts of the projects as well as any

envi ronment al concerns or problens that are associated with

i ndividual projects that can be identified at this time. Neither
the conpl etion of the environmental assessnment nor the approval of
the application is an Agency conmtment to the use of |oan funds for
a specific project; therefore, no public notification requirenents
for a dass Il assessnment will apply to the application

(3) For each proposed |loan froman internediary to an ultimte
reci pi ent using Agency IRP loan funds, the Agency will conplete the
environmental review required by part 1940, subpart G of this
title, including public notification requirements. The results of
this revieww ||l be used by the Agency in making its decision on
concurrence in the proposed |l oan. The Agency will prepare an

Envi ronmental | npact Statenment for any application for a | oan from
Agency I RP |l oan funds determined to have a significant effect on the
quality of the human environnent.
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(c)
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Equal opportunity and nondi scrimnation requirenents.

(1) In accordance with title V of Pub. L. 93-495, the Equal Credit
Qpportunity Act, and section 504 of the Rehabilitation Act for
Federal |y Conducted Prograns and Activities, neither the
internedi ary nor the Agency will discrimnate agai nst any enpl oyee,
proposed internediary or proposed ultimate recipient on the basis of
sex, marital status, race, color, religion, national origin, age,
physi cal or nmental disability (provided the proposed intermediary or
proposed ultinmate recipient has the capacity to contract), because
all or part of the proposed intermediary's or proposed ultinmate
recipient's income is derived from public assistance of any kind, or
because the proposed internediary or proposed ultimate recipient has
in good faith exercised any right under the Consumer Credit
Protection Act, with respect to any aspect of a credit transaction
anyti nme Agency | oan funds are invol ved.

(2) The regulations contained in subpart E of part 1901 of this
title apply to this program

(3) The Adm nistrator will assure that equal opportunity and

nondi scrim nation requirements are nmet in accordance with the Equa
Credit Opportunity Act, Title VI of the Gvil R ghts Act of 1964,
"Nondi scrimnation in Federally Assisted Prograns,” 42 U S. C
2000d-4, Section 504 of the Rehabilitation Act for Federally
Conducted Progranms and Activities, the Age Discrimnation Act of
1975, and the Anericans with disabilities Act. If there is

i ndi cati on of nonconpliance with these requirenments, such facts wll
be reported in witing to the Adm nistrator, ATTN. Cvil Rights
Staff.

(4) Guvil rights conpliance reviews should be conducted by the
Agency within the first year after |oan closing and thereafter at
intervals of not nore than 3 years until the Agency |IRP | oan funds
have all been |loaned to ultimate recipients. The results of the
revi ew shoul d be docunented on Form RD 400-8, "Compliance Revi ew
(Nondi scrim nation by Reci pi ents of Financial Assistance through
Farmers Home Administration),” and appropriate docunentation
attached to substantiate findings of conmpliance or nonconpli ance.
The original Form RD 400-8 should be naintained in the case file
with copies forwarded to the Rural Devel opment State Cvil Rights
Coordinator. |If the internediary is not in conpliance, copies
shoul d al so be inmediately forwarded to the Director, Gvil R ghts
Staff, with a recommendation for action to be taken
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(d) Seismic safety of new building construction.

(1) The Internediary Relending Programis subject to the provisions
of Executive Order 12699 that requires each Federal agency assisting
in the financing, through Federal grants or |oans, or guaranteeing
the financing, through | oan or nortgage insurance prograns, of newy
constructed buildings to assure appropriate consideration of seismc
safety.

(2) Al new buildings financed with Agency IRP | oan funds shall be
desi gned and constructed in accordance with the seismc provisions
of one of the follow ng nodel building codes or the latest edition
of that code providing an equivalent |level of safety to that
contained in the latest edition of the National Earthquake Hazard
Reduction Progranms (NEHRP) Recommended Provi sions for the

Devel oprment of Seismc Regul ations for New Buil di ng ( NEHRP
Provi si ons):

(i) 1991 International Conference of Building Oficials (1CBO
Uni f orm Bui | di ng Code;

(ii) 1993 Building Oficials and Code Adm nistratiors
International, Inc. (BOCA) National Building Code; or

(iii) 1992 Arendnents to the Sout hern Buil di ng Code Congress
International (SBCClI) Standard Buil di ng Code.

(3) The date, signature, and seal of a registered architect or

engi neer and the identification and date of the nodel buil ding code
on the plans and specifications shall be evidence of conpliance with
the seismc requirenents of the appropriate code.

§ 4274.338 Loan agreenents between the Agency and the internediary.

A | oan agreenent or supplenent to a previous |oan agreenent nust be
executed by the intermediary and the Agency at |oan closing for each | oan.
The | oan agreenment will be prepared by the Agency using Form RD 4274-4,
"Intermedi ary Rel endi ng Program Loan Agreenent,"” or Form RD 4274-5,
“I'ntermedi ary Rel endi ng Program Suppl enental Loan Agreenent,” and revi ewed by
the intermediary prior to | oan cl osing.

(a) The loan agreenent will, as a mninmum set out:
(1) The anount of the |oan;

(2) The interest rate;
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(3) The term and repaynent schedul e;

(4) The provisions for late charges. The internediary shall pay a
| ate charge of 4 percent of the payment due if paynent is not
received within 15 cal endar days following the due date. The late
charge shall be considered unpaid if not received within 30 cal endar
days of the m ssed due date for which it was inposed. Any unpaid

| ate charge shall be added to principal and be due as an extra
paynment at the end of the term Acceptance of a |l ate charge by the
Agency does not constitute a waiver of default ;

(5) The disbursenent procedure. Disbursenent of |oan funds by the
Agency to the internmediary shall take place after the | oan agreenent
and prom ssory note are executed, and any other conditions precedent
to disbursement of funds are fully satisfied. For purposes of
conputing interest, the date of each draw down shall constitute the
date the funds are advanced under the | oan agreenent ;

(i) The internediary may initially draw up to 25 percent of
the loan funds. |If the intermediary does not have |oans to
ultimate recipients ready to close sufficient to use the
initial draw, the funds nust be deposited in an interest
beari ng account in accordance with 8 4274.332(b)(5) unti
needed for such loans. The initial draw nust be used for | oans
to ultimate recipients before any additional Agency IRP | oan
funds may be drawn by the internediary. Any funds fromthe
initial draw that have not been used for loans to ultimate
recipients within 1 year fromthe date of the draw nust be
returned to the Agency as an extra paynment on the | oan. Agency
| RP | oan funds nust not be used for adm nistrative expenses;

(ii) After the initial draw of funds, an internediary may draw
down only such funds as are necessary to cover a 30-day period
ininplementing its approved work plan. Advances nust be
requested by the intermediary in witing. The internediary may
use Form RD 440-11, "Estimate of Funds Needed for 30-day Period

Conmenci ng ," to request the funds.

(iii) If it is necessary to return funds to the Agency in
accordance wi th paragraph (a)(5)(i) of this section, the
returned funds will be applied to the intermediary’ s |oan
according to the provisions of the prom ssory note for extra
paynments. Such returned funds will not be available to draw
agai n. (Added 12-01-99, PN 313.)
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(6) The provisions regarding default. On the occurrence of any
event of default, the Agency nmay declare all or any portion of the
debt and interest to be i Mmediately due and payabl e and nay proceed
to enforce its rights under the | oan agreenent or any other

i nstruments securing or relating to the |l oan and in accordance with
the applicable law and regulations. Any of the follow ng may be
regarded as an "event of default"” in the sole discretion of the

Agency:

(i) Failure of the internmediary to carry out the specific
activities in its |loan application as approved by the Agency or
conply with the loan ternms and conditions of the |oan
agreenent, any applicable Federal or State laws, or with such
USDA or Agency regul ati ons as nmay becone appli cabl e;

(ii) Failure of the internediary to pay within 15 cal endar
days of its due date any installnent of principal or interest
on its prom ssory note to the Agency;

(iii) The occurrence of;

(A) The internedi ary becom ng insol vent, or ceasing,
bei ng unable, or admtting in witing its inability to
pay its debts as they mature, or naking a genera
assignment for the benefit of, or entering into any
conposition or arrangenent with creditors, or

(B) Proceedings for the appointnment of a receiver
trustee, or liquidator of the internediary, or of a
substantial part of its assets, being authorized or
instituted by or against it;

(iv) Subm ssion or naking of any report, statenent, warranty,
or representation by the intermediary or agent on its behalf to
USDA or the Agency in connection with the financial assistance
awar ded hereunder which is false, inconplete, or incorrect in
any material respect; or

(v) Failure of the internediary to renedy any material adverse
change in its financial or other condition (such as the
representational character of its board of directors or

pol i cymaki ng body) arising since the date of the Agency's award
of assistance hereunder, which condition was an inducenent to
Agency's origi nal award.
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(7) The insurance requirenents.
(i) Hazard insurance with a standard nortgage cl ause nam ng
the intermedi ary as beneficiary will be required by the
internediary on every ultimate recipient's project funded from
the IRP revolving fund in an anmount that is at |east the |esser
of the depreciated repl acenent val ue of the property being
insured or the amount of the |loan. Hazard insurance includes
fire, windstorm Ilightning, hail, business interruption
20A
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expl osion, riot, civil comotion, aircraft, vehicle, nmarine,
snoke, builder's risk, public liability, property damage, flood
or mnudslide, or any other hazard insurance that may be required
to protect the security. The internediary's interest in the

i nsurance will be assigned to the Agency, upon the Agency's
request, in the event of default by the internediary.

(ii) Odinarily, life insurance, which nmay be decreasing term
i nsurance, is required for the principals and key enpl oyees of
the ultimate recipient funded fromthe IRP revolving fund and
wi Il be assigned or pledged to the internediary and
subsequently, in the event of request by the Agency follow ng
default by the internediary, to the Agency. A schedule of life
i nsurance avail able for the benefit of the loan will be

i ncl uded as part of the application.

(iii) Worknen's conpensation insurance on ultimte recipients
is required in accordance with the State | aw

(iv) Flood insurance. The intermediary is responsible for
determining if an ultimte recipient funded fromthe IRP
revolving fund is located in a special flood or nudslide hazard
area. |If the ultimate recipient is in a flood or nudslide
area, then flood or nudslide insurance nmust be provided in
accordance with subpart B of part 1806 of this chapter (FnmHA
Instruction 426.2).

(v) Internmediaries will provide fidelity bond coverage for al
persons who have access to internediary funds. Coverage may be
provided either for all individual positions or persons, or

t hrough "bl anket"” coverage providing protection for all

appropri ate enpl oyees and officials. The Agency may al so
require the internediary to carry other appropriate insurance,
such as public liability, workers conpensation, and property
damage.

(A) The anount of fidelity bond coverage required by the
Agency will normally approxi mate the total annual debt
service requirenments for the Agency | oans;

(B) Oher types of coverage may be considered acceptable

if it is determined by the Agency that they fulfil
essentially the same purpose as a fidelity bond;
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(b)

(© Internediaries nust provide evidence of

adequate fidelity bond and ot her appropriate insurance
coverage by |l oan closing. Adequate coverage in
accordance with this section nust then be maintained for
the life of the loan. It is the responsibility of the
internediary to assure and provi de evi dence that adequate
coverage is maintained. This may consist of a listing of
pol i ci es and coverage anounts in reports required by

par agraph (b)(4) of this section or other docunmentation;

The internmediary will agree in the Loan Agreenent:

(1) Not to make any changes in the internediary's articles of
i ncorporation, charter, or by-laws w thout the concurrence of the
Agency;

(2) Not to make a loan commtnent to an ultimate recipient to be
funded from Agency I RP | oan funds without first receiving the
Agency's witten concurrence;

(3) To maintain a separate | edger and segregated account for the
| RP revol ving fund;

(4) To Agency reporting requirenents by providing:
(i) An annual audit;

(A) Dates of audit report period need not necessarily
coincide with other reports on the IRP. Audit reports
shal | be due 90 days following the audit period. Audits
must cover all of the internediary's activities. Audits
will be performed by an independent certified public
accountant. An acceptable audit will be perforned in
accordance with CGenerally Accepted Governnent Auditing
St andards and include such tests of the accounting
records as the auditor considers necessary in order to
express an opi nion on the financial condition of the

i nternediary. The Agency does not require an unqualified
audit opinion as a result of the audit. Conpilations or
reviews do not satisfy the audit requirenent;
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(B) It is not intended that audits required by this
subpart be separate and apart fromaudits performed in
accordance with State and |l ocal |laws or for other
purposes. To the extent feasible, the audit work should
be done in connection with these audits. Internediaries
covered by OMB Circul ar A-128 or A-133 should submt
audits made in accordance with those circulars;

(ii) Quarterly or sem annual reports (due 30 days after the
end of the period);

(A) Reports will be required quarterly during the first
year after loan closing and, if all |loan funds are not
utilized during the first year, quarterly reports will be
continued until at |east 90 percent of the Agency IRP

| oan funds have been advanced to ultimate recipients.
Thereafter, reports will be required sem annually. Al so,
the Agency may require quarterly reports if the

i nternedi ary becones delinquent in repaynment of its |oan
or otherwise fails to fully comply with the provisions of
its work plan or Loan Agreenent, or the Agency determn nes
that the intermediary’s IRP revolving fund is not
adequately protected by the current sound worth and
payi ng capacity of the ultinmate recipients.

(B) These reports shall contain information only on the

I RP revolving loan fund, or if other funds are included,
the IRP | oan program portion shall be segregated fromthe
others; and in the case where the internmediary has nore
than one IRP revolving fund fromthe Agency a separate
report shall be made for each of the IRP revol ving funds.

(C The reports will include, on a form provided by the
Agency, (Form RD 1951-4, "Report of |RP/RDLF Lending
Activity”) information on the internediary's |ending
activity, incone and expenses, financial condition and a
summary of nanes and characteristics of the ultimte
reci pients the internmedi ary has financed.

(iii) Annual proposed budget for the follow ng year; and

(iv) Oher reports as the Agency may require fromtine to
time.
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(5) Before the first relending of Agency funds to an ultinate
recipient, to obtain witten Agency approval of;

(i) Al fornms to be used for rel ending purposes, including
application fornms, |oan agreenents, prom ssory notes, and
security instrunents;

(ii) Internediary's policy with regard to the anmount and form
of security to be required;

(6) To obtain witten approval of the Agency before maki ng any
significant changes in forms, security policy, or the work plan

The servicing officer nmay approve changes in fornms, security policy,
or work plans at any tine upon a witten request fromthe
internediary and determ nation by the Agency that the change w ||
not jeopardi ze repaynent of the loan or violate any requirenent of
this subpart or other Agency regulations. The internediary mnust
conply with the work plan approved by the Agency so |ong as any
portion of the internediary's IRP | oan is outstanding;

(7) To secure the indebtedness by pledging the | RP revol ving fund,
including its portfolio of investnents derived fromthe proceeds of
the | oan award, and pledging its real and personal property, and
other rights and interests as the Agency nay require;

(8) In the event the internmediary’ s financial condition
deteriorates or the intermedi ary takes action detrinental to prudent
fund operation or fails to take action required of a prudent |ender
to provide additional security, execute any additional docunents,
and undert ake any reasonabl e acts the Agency may request, to protect
the Agency’'s interest or to perfect a security interest in any
assets, including physical delivery of assets and specific

assi gnments; and

(9) |If any part of the Ioan has not been used in accordance wth
the intermediary's work plan by a date 3 years fromthe date of the
| oan agreenent, the Agency may cancel the approval of any funds not
yet delivered to the intermediary and the intermediary will return,
as an extra paynment on the | oan, any funds delivered to the

i nternedi ary that have not been used by the intermediary in
accordance with the work plan. The Agency, at its sole discretion,
may allow the internmediary additional time to use the | oan funds by
del ayi ng cancell ati on of the funds by not nore than 3 additional
years. |If any |loan funds have not been used by 6 years fromthe
date of the | oan agreenent, the approval will be cancel ed of any
funds that have not been delivered to the internediary and the
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internediary will return, as an extra paynent on the |oan, any funds
it has received and not used in accordance with the work plan. In
accordance with the Internmedi ary Rel ending Program prom ssory note
(Form RD 4274-3, "Internedi ary Rel ending Program Prom ssory Note") ,
regul ar | oan paynments will be based on the anmount of funds actually
drawn by the internediary.

88§ 4274.339 - 4274.342 [Reserved]

§ 4274. 343

(a)

(02- 06- 98)

Application.

The application will consist of:

(1) An application formprovided by the Agency (Form RD 4274-1
"Application for Loan (Intermediary Relending Program”).

(2) A witten work plan and ot her evidence the Agency requires to
denonstrate the feasibility of the intermediary's programto neet
the objectives of this program The plan nust, at a m ni mum

(i) Document the internediary's ability to admnister IRP in
accordance with the provisions of this subpart. In order to
adequately denonstrate the ability to adm ni ster the program
the intermedi ary must provide a conplete listing of all
personnel responsible for adm nistering this programalong with
a statenment of their qualifications and experience. The
personnel may be either nenbers or enpl oyees of the

internedi ary's organi zation or contract personnel hired for
this purpose. |If the personnel are to be contracted for, the
contract between the internediary and the entity providing such
service will be submtted for Agency review, and the terns of
the contract and its duration nmust be sufficient to adequately
service the Agency |loan through to its ultimte conclusion. |If
t he Agency determ nes the personnel |ack the necessary
expertise to adm nister the program the |oan request will not
be approved;

(ii) Docurment the intermediary's ability to conmt financia
resources under the control of the intermediary to the
establ i shnent of IRP. This should include a statenent of the
sources of non-Agency funds for adm nistration of the
internedi ary's operations and financial assistance for

pr oj ects;
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(iii) Demonstrate a need for loan funds. As a mninmm the
internedi ary should identify a sufficient nunmber of proposed
and known ultimate recipients it has on hand to justify Agency
funding of its |loan request, or include well devel oped
targeting criteria for ultinmate recipients consistent with the
internediary's mission and strategy for IRP, along with
supporting statistical or narrative evidence that such
prospective recipients exist in sufficient nunbers to justify
Agency funding of the | oan request;

(iv) Include a list of proposed fees and other charges it wll
assess the ultimate recipients;

(v) Denonstrate to Agency satisfaction that the internediary
has secured commitnents of significant financial support from
publ i c agencies and private organizations;

(vi) Provide evidence to Agency satisfaction that the

i nternedi ary has a proven record of obtaining private or

phi I ant hropi ¢ funds for the operation of simlar programs to
| RP;

(vii) Include the intermediary's plan (specific |oan purposes)
for relending the loan funds. The plan nust be of sufficient
detail to provide the Agency with a conpl ete understandi ng of
what the internmediary will acconplish by lending the funds to
the ultimate recipient and the conpl ete nechani cs of how the
funds will get fromthe intermediary to the ultimate recipient.
The service area, eligibility criteria, |oan purposes, fees,
rates, terms, collateral requirenments, limts, priorities,
application process, method of disposition of the funds to the
ultimate recipient, nonitoring of the ultimate recipient’'s
acconpl i shments, and reporting requirenents by the ultinmate
reci pient's managenent are sone of the itens that nust be
addressed by the internedi ary's rel endi ng pl an;

(viii) Provide a set of goals, strategies, and antici pated
outcones for the internmediary's program Qutcones should be
expressed in quantitative or observable ternms such as jobs
created for |lowincone area residents or self enpowernent
opportunities funded, and should relate to the purpose of IRP
(see § 4274.301(b)); and
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(ix) Provide specific information as to whether and how t he
internediary will ensure that technical assistance is nade
available to ultimate reci pients and potential ultimte

reci pients. Describe the qualifications of the technica

assi stance providers, the nature of technical assistance that
wi Il be avail able, and expected and committed sources of
funding for technical assistance. |If other than the
internediary itself, describe the organizations providing such
assi stance and the arrangenents between such organi zati ons and
the internmedi ary;

(3) Environmental information on a form provided by the Agency
(Form RD 1940-20) for all projects positively identified as proposed
ultimate recipient |loans that are Class | or dass Il actions under
subpart G of part 1940 of this title;

(4) Comments fromthe State Single Point of Contact, if the State
has el ected to review the programunder Executive Order 12372;

(5) A pro forma bal ance sheet at start-up and projected bal ance
sheets for at least 3 additional years; financial statenents for the
last 3 years, or frominception of the operations of the
internediary if less than 3 years; and projected cash fl ow and

earni ngs statenents for at |east 3 years supported by a list of
assunptions showi ng the basis for the projections. The projected
ear ni ngs statenent and bal ance sheet mnust include one set of
projections that shows the IRP revolving fund only and a separate
set of projections that shows the proposed intermnediary

organi zation's total operations. Al so, if principal repaynment on
the IRP loan will not be schedul ed during the first 3 years, the
projections for the IRP revolving fund nust extend to include a year
with a full annual installnent on the IRP | oan

(6) A witten agreenent of the internmediary to the Agency audit
requi rements;

(7) An agreenent on a form provided by the Agency ( Form RD 400- 4,
"Assurance Agreenent,") assuring conpliance with Title VI of the
Cvil Rights Act of 1964,

(8) Conpl ete organi zati onal documents, including evidence of
authority to conduct the proposed activities;
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(9) Evidence that the loan is not available at reasonable rates and
terms fromprivate sources or other Federal, State, or |oca
progr ans;

(10) Latest audit report, if avail able;

(11) A formprovided by the Agency (Form RD 1910-11, "Applicant
Certification Federal Collection Policies for Consunmer or Conmercia
Debts") in which the applicant certifies its understanding of the
Federal collection policies for consumer or commercial debts;

(12) A Departnent of Agriculture formcontaining a certification
regardi ng debarnent, suspension, and other responsibility matters
for primary covered transactions (Form AD-1047, “Certification
Regar di ng Debarnent, Suspension, and other Responsibility Matters -
Primary Covered Transactions.”); and

(13) A statenment on a form provided by the Agency (Exhibit A1 of
RD Instruction 1940-Q regarding | obbying, as required by 7 CFR
part 3018.

(b) Applications frominternedi aries that already have an active IRP
| oan may be streanined as foll ows:

(1) The requirenents of paragraphs (a)(6), (a)(8), and (a)(10) of
this section nay be omtted;

(2) A statement that the new | oan woul d be operated in accordance
with the work plan on file for the previous | oan may be submtted in
lieu of a new work plan; and

(3) The financial information required by paragraph (a)(5) of this
section may be limted to projections for the proposed new | RP
revol ving | oan fund.

§ 4274.344 Filing and processing applications for |oans.

(a) Internediaries' contact. Internediaries desiring assistance under
this subpart may file applications with the state office for the state
in which the internediary's headquarters is located. Internediaries

headquartered in the District of Colunbia may file the application with
the National Ofice, Rural Business-Cooperative Service, USDA, Specialty
Lenders Division, STOP 1521, 1400 | ndependence Avenue SW Washi ngton

DC 20250- 1521
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(b) Filing applications. Internediaries nmust file the conplete
application, in one package. Applications received by the Agency wil |
be reviewed and ranked quarterly and funded in the order of priority
ranki ng. The Agency will retain unsuccessful applications for

consi deration in subsequent reviews, through a total of four quarterly
revi ews.

(c) Loan priorities. Priority consideration will be given to
proposed internediaries. Points will be allowed only for factors

i ndi cated by well docunented, reasonable plans which, in the opinion of
t he Agency, provide assurance that the itens have a high probability of
bei ng acconplished. The points awarded will be as specified in

par agraphs (c)(1) through (c)(6) of this section. |If an application
does not fit one of the categories listed, it receives no points for

t hat paragraph or subparagraph

(1) GQher funds. Points allowed under this paragraph are to be
based on docunented successful history or witten evidence that the
funds are avail abl e.

(i) The internediary will obtain non-Federal |oan or grant
funds to pay part of the cost of the ultimte recipients
projects. The amount of funds from other sources w Il average:

(A) At least 10%but |less than 25% of the total project
cost - 5 points;

(B) At least 25%but |ess than 50% of the total project
cost - 10 points; or

(C© 50%or nmore of the total project cost - 15 points.
(ii) The intermediary will provide loans to the ultinmate
recipient fromits own funds (not |oan or grant) to pay part of
the costs of the ultimate recipients' projects. The anmount of
non- Agency derived internediary funds will average:

(A) At least 10%but |less than 25% of the total project
costs - 5 points;

(B) At least 25%but |ess than 50% of total project
costs - 10 points; or
(C© 50%or nmore of total project costs - 15 points.
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(2) Enploynent. For conputations under this paragraph, inconme data
shoul d be fromthe | atest decennial census of the United States,
updat ed according to changes in the consunmer price index. The
poverty line used will be as defined in section 673 (2) of the
Conmuni ty Services Block Gant Act (42 U . S.C. 9902(2)).

Unenpl oynent data used will be that published by the Bureau of Labor
Statistics, U S. Departnent of Labor.

(i) The medi an househol d incone in the service area of the
proposed internediary equals the follow ng percentage of the
poverty line for a famly of four:

(A) At least 150% but not nore than 175%- 5 points;

(B) At least 125% but |ess than 150% - 10 points; or

(C Below 125% - 15 points.
(ii) The follow ng percentage of the |oans the internediary
makes from Agency IRP loan funds will be in counties with
medi an househol d i ncone bel ow 80 percent of the statew de
non- et ropol i t an nedi an househol d i ncome. (To receive priority
poi nts under this category, the intermedi ary nust provide a
list of counties in the service area that have qualifying
i ncome) :

(A At least 50%but less than 75% - 5 points;

(B) At least 75%but |less than 100% - 10 points; or

(G 100% - 15 points.
(iii) The unenploynment rate in the internediary's service area

equal s the foll owi ng percentage of the national unenpl oynent
rate:

(A) At least 100% but |ess than 125%- 5 points;

(B) At least 125%but |ess 150% - 10 points; or

(C© 150%or nore - 15 points.
(iv) The intermediary will require, as a condition of
eligibility for a loan to an ultimate recipient from Agency |IRP
loan funds, that the ultimate recipient certify in witing that
it wll enploy the follow ng percentage of its workforce from

menbers of famlies with i ncome bel ow the poverty line:
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(A) At least 10% but less than 20% of the workforce - 5
poi nts;

(B) At least 20% but |ess than 30% of the workforce - 10
points; or

(C© 30%of the workforce or nore - 15 points.

(v) The internediary has a denonstrated record of providing
assi stance to nenbers of underrepresented groups, has a
realistic plan for targeting |loans to nenbers of
underrepresented groups, and, based on the internediary's
record and plans, it is expected that the follow ng percentages
of its loans made from Agency I RP loan funds will be made to
entities owned by menbers of underrepresented groups:

(A At least 10%but less than 20% - 5 points;
(B) At least 20% but less than 30% - 10 points; or
(C© 30%or nmore - 15 points.

(vi) The popul ation of the service area according to the nost
recent decenial census was |ower than that recorded by the
previ ous deceni al census by the follow ng percentage:

(A) At least 10 percent but |ess than 20 percent - 5
poi nts;

(B) At least 20 percent but |ess than 30 percent - 10
points; or

(C) 30 percent or nore - 15 points.

(3) Internediary contribution. Al assets of the IRP revol ving
fund will serve as security for the IRP |loan, and the internediary
will contribute funds not derived fromthe Agency into the IRP
revolving fund along with the proceeds of the IRP | oan. The anount
of non- Agency derived funds contributed to the IRP revol ving fund
wi Il equal the follow ng percentage of the Agency |IRP | oan

(i) At least 5%but |ess than 15% - 15 points;
(ii) At least 15%but |ess than 25% - 30 points; or
(iii) 25%or nore - 50 points.
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(4) Experience. The internediary has actual experience in making
and servicing comercial |oans, with a successful record, for the
foll ow ng nunber of full years:

(i) At least 1 but less than 3 years - 5 points;

(ii) At least 3 but less than 5 years - 10 points;
(iii) At least 5 but less than 10 years - 20 points; or
(iv) 10 or nore years - 30 points.

(5) Comunity representation. The service area is not nore than 14
counties and the internmediary utilizes |ocal opinions and experience
by including conmunity representatives on its board of directors or
equi val ent oversight board. For purposes of this section, comunity
representatives are people, such as civic |eaders, business
representatives, or bankers, who reside in the service area and are
not enpl oyees of the internmediary. Points will be assigned as
fol | ows:

(i) At least 10% but |ess than 40% of the board nenbers are
conmunity representatives - 5 points;

(ii) At least 40%but |ess than 75% of the board nenbers are
conmunity representatives - 10 points; or

(iii) At least 75% of the board nenbers are comunity
representatives - 15 points.

(6) Administrative. The Admi nistrator may assign up to 35

addi tional points to an application to account for the foll ow ng
items not adequately covered by the other priority criteria set out
inthis section. The itens that may be considered are the anount of
funds requested in relation to the anmount of need; a particularly
successful business devel opnent record; a service area with no other
| RP coverage; a service area with severe econom ¢ probl ens, such as
conmuni ties that have remai ned persistently poor over the |last 60
years or have experienced |ong-term popul ati on decline or job
deterioration; a service area with emergency conditions caused by a
natural disaster or loss of a major industry; a work plan that is in
accord with a strategic plan, particularly a plan prepared as part
of a request for an Enmpowernent Zone/Enterprise Conmmunity
designation; or excellent utilization of a previous |IRP | oan. An
assi gnment of points by the Admi nistrator will be by nenorandum
stating the Adm nistrator's reasons, and that nenmorandumw || be
maintained in the files of the National COfice.
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88 4274.345 - 4274.348 [Reserved]

§ 4274.349 Agency eval uation of application.

(a) Wthin 5 days of receipt of an I RP application, the Processing
Oficer nust notify the National Ofice, Specialty Lender D vision, by

t el ephone and by menorandum of the date the application was received,
the name and address of the proposed internediary and the amount of |oan
requested. A priority scoresheet must be conpleted and mailed to arrive
in the National Ofice, Specialty Lenders Division, no later than the
end of the first nonth following the end of the fiscal quarter in which
the application was received.

(b) The Processing Ofice will input the necessary data via term na
screens into the Rural Community Facility Tracking System |If the
Processing O ficer so desires, a Form RD 2033-34, "Mnagenent System
Card - Business and Industry,” may be prepared in accordance with RD
I nstruction 2033-F.

(c) Applications will be organized in a loan file in accordance with RD
Instruction 2033-A. The internediary's Internal Revenue Service tax
nunber preceded by State and county code nunbers will constitute the
case nunber to be used on all Agency forns.

(d) The Processing Ofice will conplete Form RD 4274-2, "1 RP Proj ect
Sunmary, " eval uate the application, conplete an environnental
assessment, and make a determination whether: the internediary is
eligible; the proposed loan is for an eligible purpose; there is
reasonabl e assurance of repaynent ability, sufficient collateral, and
sufficient equity; there are any unresol ved intergovernnental
consultation issues; and the proposed | oan conplies with all applicable

statutes and regulations. |If the Agency determines it is unable to
provide the loan, the internmediary will be infornmed in witing. Such
notification will include the reasons for denial of the |oan.

8 4274.350 Letter of conditions.

If the Agency is able to nake the loan, it will provide the intermnediary
a letter of conditions listing all requirements for the loan. |Immediately
after reviewing the conditions and requirenments in the letter of conditions,
the intermedi ary should conplete, sign and return the form provided by the
Agency indicating the internediary’s intent to neet the conditions (Form
RD 1942-46, "Letter of Intent To Meet Conditions,") . |If certain conditions
cannot be met, the intermediary nmay propose alternate conditions to the
Agency. The Agency | oan approval official nust concur with any changes made
to the initially issued or proposed letter of conditions prior to acceptance.
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(a) Requirements listed in letters of conditions will ordinarily

i nclude: maxi num anmount of | oan which nay be considered, terns of | oan,
description of the use of |oan funds, verification requirenments,

di sbursenent of funds, security requirenments, and audit reports
required

(b) The letter of conditions will contain the foll ow ng paragraphs:

"This letter establishes conditions which nust be understood and
agreed to by you before further consideration may be given to the
application. Any changes in project cost, source of funds, project
scope, or any other significant changes in the project or

i nternedi ary nust be reported to and approved by USDA by witten
amendnent to this letter. Any changes not approved by USDA shall be
cause for discontinuing processing of the application."

"This letter is not to be considered as | oan approval or as
representation to the availability of funds. The docket may be
conpl eted on the basis of a |oan not to exceed $ "

"You nust certify at loan closing that since the Agency's issuance
of the letter of conditions there has been no material changes in
your financial condition nor any other material change in the
internedi ary. "

"The loan will be considered approved on the date a signed copy of
Form RD 1940-1, "Request for (bligation of Funds,” is nailed to
you. "

"Pl ease conplete and return the attached Form RD 1942-46, "Letter of
Intent to Meet Conditions,” if you desire that further consideration
be given your application.”

"If the conditions set forth in this letter are not nmet within
days fromthe date hereof, the Agency reserves the right

to discontinue the processing of the application. You will be

notified, in witing, by the Agency of any such discontinuance.”

(c) If at any tine prior to |loan approval it is decided that favorable
action will not be taken on an application, the Processing Oficer wll
notify the proposed intermediary in witing of the reasons why the
request was not favorably considered. The notification to the proposed
internediary will state that a review or appeal of this decision by the
Agency may be requested by the proposed internmediary in accordance with
USDA appeal regul ations.

88§ 4274.351 - 4274.354 [Reserved]
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§ 4274.355 Loan approval and obligating funds.

The loan will be considered approved on the date the signed copy of the
obligation of funds document (Form RD 1940-1) is nailed to the internediary.
The approving official may request an obligation of funds when avail abl e and
according to the foll ow ng:

(a) The obligation of funds docunent (Form RD 1940-1) may be executed
by the | oan approving official providing the internediary has the | egal
authority to contract for a loan and to enter into required agreenents,
and has signed the obligation of funds docunment (Form RD 1940-1).

(b) An obligation of funds established for an internedi ary may be
transferred to a different (substituted) internediary provided:

(1) The substituted internediary is eligible to receive the
assi stance approved for the original internediary;

(2) The substituted internediary bears a cl ose and genui ne
relationship to the original intermediary; and

(3) The need for and scope of the project and the purposes for
whi ch Agency IRP loan funds will be used remain substantially
unchanged.

(c) If approval was concurred in by the National Ofice, a copy of
the concurring menmorandumwi || be attached to the original of Form
RD 1940- 1.

(d) The approving official will request an obligation of |oan funds,
after signing Form RD 1940-1, via the Agency field office term na
system The requesting official will record the date and tinme of
request, and initial on the original FormRD 1940-1

(e) The obligation date and date the internmediary is notified of |oan
approval by mailing the Form RD 1940-1 is 6 working days fromthe date
funds are reserved unl ess an exception is granted by the Nationa
Ofice.

(f) Imrediately after verifying that funds have been reserved,
utilizing the Agency field office term nal systemstatus inquiry
function, the Processing Oficer will notify the Legislative Affairs
Staff in the National Ofice as required by RD Instruction 2015-C.

(g) The Processing Oficer will record the date of internediary
notification on the original of FormRD 1940-1 and include it as a
per manent part of the official file.

35
(Revision 1)

(02-06-98) SPECI AL PN



RD I nstruction 4274-D
§ 4274.355 (Con.)

(h) If a transfer of obligation of funds is necessary, conplete Form
RD 450-10, "Advice of Borrower's Change of Address, Nane, Case Nunber
or Loan Number,"” and mail a copy to the Finance Ofice.

§ 4274.356 Loan cl osing.

(a) At loan closing, the intermediary nust certify to the foll ow ng:

(1) No mmjor changes have been nade in the work plan except those
approved in the interimby the Agency.

(2) Al requirenents of the letter of conditions have been net.

(3) There has been no material change in the internediary nor its
financial condition since the issuance of the letter of conditions.
If there have been changes, they must be explained. The changes may
be wai ved, at the sole discretion of the Agency.

(4) That no claimor lien of |aborers, material nmen, contractors,
subcontractors, suppliers of machinery and equi prent, or other
parties are pending agai nst the security of the internediary, and
that no suits are pending or threatened that woul d adversely affect
the security of the internediary when the security instruments are
filed.

(b) The Processing Oficer will approve only m nor changes which do not
materially affect the project, its capacity, enploynent, origina
projections, or credit factors. Changes in legal entities or where tax
consi deration are the reason for change will not be approved.

(c) Loan closing docunents will normally include, but are not limted
to, Form RD 4274-3, Form RD 4274-4, (or Form RD 4274-5) a financing
statement, a security agreenent, and an I RP revolving | oan fund
agreement .

(d) To ensure the provisions of the | oan agreenment conformw th the
current regul ati ons, Form RD 4274-5 should only be used when the
borrower has a previous | oan agreement on Form RD 4274-4. 1f the
borrower’s only previous IRP |l oan was closed with a | oan agreenent in a
format other than Form RD 4274-4, Form RD 4274-4, rather than Form RD
4274-5, should be used for the subsequent |oan. Form RD 4274-5 shoul d
al ways refer to a previous | oan agreenment on Form RD 4274-4.

(Added 12-01-99, PN 313.)

(e) After the I oan has been approved, the Processing Ofice wll
prepare the prom ssory note and | oan agreenent for review by the
Regi onal OCGC and the internmedi ary. (Renunbered 12-01-99, PN 313.)
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(f) The Processing Ofice will forward the appropriate | oan docket
items to the OGC office in the region in which the borrower is |ocated
for review For the purpose of this paragraph, the District of Colunbia
is considered to be in Maryland. After an adm nistrative review, the
Processing Ofice will include with the docket a letter with
recommendati ons and indicating any special itens, docunments, or problens
that need to be addressed specifically which may have a significant

i mpact upon the |l oan or may be contrary to the regul ation. The docket
will be assenmbled for OGC revi ew and i ndexed and tabbed. OCC will
revi ew the docket, furnish advice on noted deficiencies, and issue
closing instructions. Loans will be closed by the Processing Ofice

wi th such assistance of the Regional Attorney as is needed.

(Renunmbered 12-01-99, PN 313.)

(g) In all cases, the Processing Oficer will conduct a review before
the loan is closed to assure that all requirenments of the application
letter of conditions, and | oan agreenent have been net including
required certifications, and will provide such verification in the |oan
file, including arrangenments for annual audit reports.

(Renunmbered 12-01-99, PN 313.)

(h) Agency personnel shall not sign any docunents other than those
specifically provided for in this Instruction.
(Renunmbered 12-01-99, PN 313.)

(i) Wien the | oan has been closed the Processing Oficer will submt
the security instrunents, other docunments used in closing, and a
statement that adm nistrative requirenents have been net to the Regi ona
Attorney. The Regional Attorney will review the submtted material and
determ ne whether all |egal requirenents have been net.

(Renunmbered 12-01-99, PN 313.)

88§ 4274.357 - 4274.360 [Reserved]

§ 4274.361 Requests to nmake loans to ultinmate recipients.

(a) An intermediary may use revolved funds to make loans to ultimate
reci pients wthout obtaining prior Agency concurrence. Wen an

i nternedi ary proposes to use Agency IRP loan funds to nake a |l oan to an
ultimate recipient, and prior to final approval of such |oan, Agency
concurrence i s required.

(b) A request for Agency concurrence in approval of a proposed |loan to
an ultimte recipient nust include:

(1) Certification by the intermediary that:
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(i) The proposed ultimate recipient is eligible for the |oan
(ii) The proposed loan is for eligible purposes;

(iii) The proposed | oan complies with all applicable statutes
and regul ati ons;

(iv) The ultimate recipient is unable to finance the proposed
project through commercial credit or other Federal, State, or
| ocal prograns at reasonable rates and terns; and

(v) The internediary and its principal officers (including
imediate famly) hold no legal or financial interest or
influence in the ultimate recipient, and the ultimate recipient
and its principal officers (including imediate famly) hold no
I egal or financial interest or influence in the internmedi ary
except the interest and influence of a cooperative nmenber when
the intermediary is a cooperative;

(2) For projects that neet the criteria for a dass | or Cass Il
envi ronment al assessnent or environnental inpact statenment as
provided in subpart G of part 1940 of this title, a conpleted and
executed request for environmental information on a form provided by
t he Agency (Form RD 1940-20) ;

(3) Al conments obtained in accordance with 8§ 4274.337(a),
regardi ng i ntergovernnental consultation

(4) Copies of sufficient material fromthe ultimate recipient's
application and the internmediary's related files, to allow the
Agency to determ ne the:

(i) Name and address of the ultimate recipient;

(ii) Loan purposes;

(iii) Interest rate and term

(iv) Location, nature, and scope of the project being
fi nanced;

(v) Qher funding included in the project; and
(vi) Nature and lien priority of the coll ateral

(5) Such other information as the Agency may request on specific
cases.
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§ 4274.361 (Con.)

(c)

Upon recei pt of a request for concurrence in a loan to an ultinmate

reci pient from Agency I RP | oan funds the Agency wll:

(d)

(1) Reviewthe material required by paragraph (b) of this section
for conpl eteness and conpliance with regul ati ons;

(2) Conplete an environnental review in accordance with RD
Instruction 1940-G including public notice requirenments and
provisions for mtigation neasures as appropriate. This review w ||
be conducted by the Agency in the sane nmanner it woul d be conducted
if the Agency were considering a direct loan to the ultimte
recipient. The results of the environmental review w ||l be used by
the Agency in making its decision on the request for |oan
concurrence;

(3) Consider any comments received through the intergovernnenta
consultation process in accordance with RD I nstruction 1940-J;

(4) Wen all requirenents have been nmet, issue a letter concurring
in the | oan; and

(5) |If the Agency determines it is unable to concur in the | oan
the intermediary will be notified in witing and given the reasons
for denial.

Requests for concurrence in a loan to an ultinmate recipient and all

directly related material should be filed in four or eight position

conti

nuation folders with one fol der position devoted to each ultimte

recipi ent.

88§ 4274.362 - 4274.372 [Reserved]

§ 4274.373

Appeal s.

Any appeal abl e adverse decision nmade by the Agency which affects the
i nternedi ary may be appeal ed in accordance w th USDA appeal regul ations found
at 7 CFR part 11.

88§ 4274.374 - 4274.380 [Reserved]

(02- 06- 98)
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§ 4274.381 Exception authority.

The Administrator may, in individual cases, grant an exception to any
requi rement or provision of this subpart which is not inconsistent with any
applicable | aw, provided the Adm nistrator determ nes that application of the
requi rement or provision would adversely affect USDA's interest. Requests for
exceptions nust be in witing by the State Director. Requests nust be
supported wi th docunentation to explain the adverse effect on the Agency’s
i nterest, propose alternative courses of action, and show how the adverse
effect will be elimnated or mnimzed if the exception is granted.

§ 4274.382 Exhibits.
The foll owi ng docunents nmay be used in connection with this subpart;

(a) Exhibit A “Checklist - Internediary Rel ending ProgramLoan to
Intermediary.”

(b) Exhibit B, “Checklist - Internediary Rel ending ProgramLoan to
Utinmate Recipient.”

(c) Exhibit C “Priority Scoresheet.”

(d) Exhibit D, “Sanple Loan Agreenent Amendnent.”
(Added 08-05-98, PN 294.)

88 4274.383 - 4274.399 [Reserved]

8 4274.400 OMB control nunber.

The reporting and recordkeeping requirenments contained in this regulation
have been approved by the O fice of Managenent and Budget under the provisions
of 44 U.S.C. chapter 35 and have been assigned OMB control nunber 0570-0021 in
accordance with the Paperwork Reduction Act of 1995 (44 U. S.C. 3507).

Attachnents: Exhibits A B, C and D

000
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CHECKLI ST
| NTERVEDI ARY RELENDI NG PROGRAM LCAN TO | NTERMEDI ARY

Exhibit A
Page 1

Loan Processing

[tem Docunent / Acti on For ml Ref er ence/ Conment s
No.
1 Application For Loan Form RD 4274-1
(I'ntermedi ary Rel endi ng
Pr ogram
2 Wr k Plan § 4274.343(a)(2)
[Work plans shoul d address the followi ng itens:
Ability to adm ni ster/personnel
Fi nanci al resources
Need for funds
Fees and charges
Conmmi tments of financial support
Record of obtaining funds
Detail ed rel endi ng pl ans_
Coal s, strategies, anticipated outcomne
Techni cal assi stance ]
3 Request for Environment al
info. (if applicable) Form RD 1940- 20
4 I ntergovernnmental coments § 4274.343(a)(4)
5 Fi nanci al statenents § 4274.343(a)(5)
and projections
6 Audi t agreemnent § 4274.343(a)(6)
7 Assur ance Agreenent Form RD 400-4
8 Organi zati onal docunents § 4274.343(a)(8)
9 O her credit docunentation § 4274.343(a)(9)

(02-06-98) SPECI AL PN



RD I nstruction 4274-D
Exhi bit A
Page 2

Loan Processing (Con.)

Item Docunent / Acti on For ml Ref er ence/ Conment s
No.

10 Audit report, if available § 4274.343(a) (10)

11 Applicant Certification Form RD 1910-11

Federal Collection policies
for Consumer or Conmercia
Debt

12 Certification Regarding Form AD- 1047
Debar nent, Suspension, and
O her Responsibility Matters

13 Certification regarding Exhibit A-1 to RD
| obbyi ng I nstruction 1940-Q

14 | RP Project Summary Form RD 1948-2

15 Envi ronnment al Assessnent Exh. Hto RD

I nstruction 1940-G

16 Priority Scoresheet Exh. Cto this
I nstruction

17 Al l ocation of funds Cal | / Meno from
Nati onal O fice

18 Letter of Conditions 8 4274. 350

19 Letter of Intent to Form RD 1942- 46
Meet Conditions

20 Request for (bligation Form RD 1940-1
of Funds

21 LPAS Report RD I nst. 2015-C
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Exhi bit A
Page 3

Loan d osing

[tem Docunent/ Acti on For ml Ref er ence/ Conment s
No.
1 Request for closing § 4274.356(e)
i nstructions
2 Prom ssory Note Form RD 4274-3
3 Loan Agreenent Form RD 4274-4
or Form RD 4274-5
4 Col | ateral docunents § 4274.356(c)
5 Revol vi ng Fund Agr eenent § 4274.356(c)
6 Q her
7 Recei pt of cl osing 8§ 4274. 356) (e)
i nstructions
8 Certification, no change § 4274.356(a) (1)
in work plan
9 Certification, letter § 4274.356(a)(2)
of conditions
10 Certification, adverse § 4274.356(a)(3)
change
11 Fidelity bond coverage § 4274.338(a)(7)(v)
12 Post cl osing, OGC 8§ 4274.356( h)

(02- 06- 98)
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CHECKLI ST
| TERVEDI ARY RELENDI NG PROGRAM LOAN TO ULTI MATE RECI PI ENT

| NTERVEDI ARY:

Exhi bit B

ULTI MATE RECI Pl ENT:

NAME:

LOCATI ON:

TYPE OF BUSI NESS:

USE OF FUNDS:
PURPCSE | RP FUNDS OTHER FUNDS

TOTAL

SOQURCE OF OTHER FUNDS:

SECURI TY:

| NTEREST RATE: TERM

| NTERGOVERNVENTAL REVI EW COMMENTS: RECEI VED?
ADVERSE COMMENTS? (if yes, attach expl anati on)

ENVI RONMENTAL REVI EW
COVPLETED?

LEVEL: Exclusion__ d ass | dass |11
DETERM NED NO SI GNI FI CANT ADVERSE | MPACT?
CERTI FI CATI ONS BY | NTERMEDI ARY ( § 4274.361(a)(2)):
El i gi bl e recipi ent , El i gi bl e purpose ,
Conplies with statutes and regul ati ons , O her credit ,
No conflict of interest

000
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Exhibit C

PRI ORI TY SCORESHEET

Applicant:
State:

Li st the maxi mum points the applicant is eligible for in each category, in
accordance with 8§ 4274.344(c) of this Instruction.

(1) O her Funds:

(i) CQutside |loan and grant funds.
Per cent Poi nt s

(ii) Intermediary funds.
Per cent Poi nts

Total other funds points (Max. 25) .....................

(2) Enpl oynent:

(i) Updated nedi an househol d i ncone, service area
Poverty line, famly of four
Per cent _ Poi nt s

(ii) Incone within State.
Per cent _ Poi nt s

(iii) Unenploynent rate, service area
Unenpl oynment rate, National
Per cent _ Poi nt s

(iv) Lowincone famlies
Per cent Poi nts

(v) Underrepresented groups
Per cent _ Poi nt s

(vi) Qutmgration
Per cent Poi nt's

Total enploynment points (Max.90) .....................
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Exhi bit C
Page 2

(3) Internediary contribution:

Per cent _ Points (Max. 50).......
(4) Experience:

Year s _ Points (Max. 30).......
(5) Comunity representation

Per cent _ Points (Max. 15).......
(6) Administrative: Points (Max. 35).......
TOTAL PO NTS. . o e

0o
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Exhibit D

SAVPLE LOAN AGREEMENT ANMENDMENT

Thi s amends the | oan agreenment executed by the (insert nane of internediary)
and the United States Department of Agriculture (USDA) on (insert date of
original |oan agreenment) for an Internediary Relending Program (I RP) Loan in
the amount of (insert original anpbunt of IRP | oan).

Effective fromthis date forward, the | oan referenced above will be covered by
and serviced according to the rules and regul ati ons governing the IRP (as they
may be anended) | ocated at 7 CFR part 4274, subpart D, and such regul ations
will, for the above referenced | oan, supersede the regul ati ons governing the
IRP | ocated at 7 CFR 1948, subpart C, that were in effect when the origina

| oan agreenment was signed. Any provisions of the |oan agreenent in conflict
with the later regul ation are hereby anmended to conformto such regul ation

| NTERMVEDI ARY

(1 NSERT NAME CF | NTERMVEDI ARY)

BY:

(1 NSERT PRI NTED OR TYPED NAME)

TI TLE:

DATE:

USDA

BY:

(1 NSERT PRI NTED OR TYPED NAME)

TI TLE:

DATE:

0o

(08-05-98) PN 294






